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COUNTY OF LAKE ) CAUSENO. __ 45C010606PL00241
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OMPLAINT FOR BREACH OF CONTRACT, INJUNCTION, RESTEFUTIO

COSTS, CIVIL PENALTIES, AND OTHER EQUITABLE RELIEF

The Plaintiff, State of Indiana, by Attorﬁey General Steve Carter and Deputy Attorney
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General Terry Tolliver, states the Defendant, Keyon P. Morris, is in breach of a contract with
the Indiana Attorney General, and further petitions the Cdurt, pursuant to the Indiana

Deceptive Consumer Sales Act, Indiana Code § 24-5-0.5-1, et seq., for injunctive relief,

consumer restitution, costs, civil penalties, and other relief.

PARTIES

1. The Plaintiff, State of Indiana, is authorized to bring this action and to seek

injunctive and other statutory relief pursuant to Ind. Code § 24-5.0.5-4(0).
2.

The Defendant, Keyon P. Morris, is an individual engaged in the sale of goods
via the Internet from his principal place of business, located in Lake County, at 1725 Burr
Street, Gary, Indiana, 46406.

FACTS
3. Since at least May 26, 2005, the Defendant, Keyon P. Morris, has offered to sell
items to consumers via the Internet.
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A. Allegations Reléfeﬁ to Consumer Ronald Pedersen’s Transaction.

4. On or about May 27, 2005, the Defendant entéred into a contract via the Internet
with Ronald Pedersen (“Pedeisen”) of Old Bridge, New Jersey, wherein the Defendant-
represented he would sell a Magellan Roadmate 700 GPS Nayigation System to Pedersen for
FiQe Hundred TWenty—F ive D'ollars ($525.00), which Pedersen paid. .

5. Pursuant to Ind. Code § 24-5-0.5-3(2)(10), the Defendant is presumed to have -
represented at the time of the lsale‘ he would deliver the Magellan Roadmate 700 GPS
Navigation Syst_em wifhin a réasonable period of time. |

6. As of today, the Defendant has )"et to either deliver the Magellan Roadmate 700
GPS Navigation System, or to provide a refund to Pedersén.

B. Allegations Related to Consumer Jim McElhaney’s:ITransaction.

7. On or about May 27,2005, the Dgfendant entered into a contract via the Internet
' wﬁh Jim McElhaney (“McElHaney”) of Butler, Pennsylvania, wherein the Defendant
represented he would sell a M:agellan Roadmate 700 GPS Navigaﬁon System to McElhaney for
Five Hundred Thirty-Five Dollars ($535.00), which McElhaney paid.

| 8. Pursuant to Ind. Code § 24-5-0.5-3(a)(10), the Defendant is presumed to have
_répresented at the tirﬁe of the ;ale he woﬁld deliver the Magellan Roadmate 700 GPS
+ Navigation System within a réaSonable period of time. |

9 . As of today, th;'e Defendant has yet to either deliver thé Magellan Roadméte 700
GPS Navigation System, or to provide a refund to McElhaney.

C. Allegations Related to Consumer Tien Huynh’s Transaction.

10.  On or about Méy 28, 2005, the Defendant entered into a contract viaitHe Inyeinet

with Tien Huynh (“Huynh™) of San J ose, California, wherein the Defendant représéptgqgh% I ,
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would sell Magellan Roadmate 700 GPS Navigation System to Huyhh for Six Hundred Eighty-
One Dollars and Five Cents ($681.05), which Huynh paid.

11. Pursuant'to Ind. Code § 24-5-0.5-3(a)(10), the Defendant is presumed to have
represented at the time of the sale he would deliver the Magellan Roadmate 700 GPS
- Navigation System within a reasonable period of time.
12.  As of today, the Defendant has yet to either deliver the Magellan Roadmate 700
. GPS Navigation Systém, or to provide a refund to Huynh. .

D. Allegations related to the Assurance of Voluntary Compliance

13. On September 30, 2005, the Lake Circuit Court approved an Assurance of
Voluntary Compliance (“AVé”) between the Indiana Attorney General and the Defendant,
Keyon P. Morris. Attached and incorporated by reference as Exhibit “A” is a true and accurate
copy of the AVC between the parties.

14.  Inthe AVC, the Defendant agreed to the 'following provisions:

a. - The [Defendant, Keyon P. Morris], in soliciting and/or contracting with
consumers, agrees to refrain from representing, either orally or in
writing, the subject of a consumer transaction has sponsorship,
approval, performance, characteristics, accessories, uses, or benefits it
does not have which the [Defendant, Keyon P. Morris] knows or should
reasonably know it does not have.

b. The [Defendant, Keyon P. Morris], in soliciting and/or contracting With
consumers, agrees to refrain from representing, either orally or in
writing, he is able to deliver or complete the subject of a consumer
transaction within a reasonable period of time, when he knows or
reasonably should know he cannot.

c. The [Defendant, Keyon P. Morris], in soliciting and/or contracting with.
consumers, agrees to refrain from representing, either orally or in
writing, the consumer will be able to purchase the subject of the

consumer transaction as advertised by the [Defendant, Keyon P. -
Morris]; if the [Defendant, Keyon P. Morris] does not intend to sell it.




d. The [Deféndant Keyon P. Morrls] in soliciting and/or contracting with
consumers, agrees to fully comply with the Deceptive Consumer Sales
Act, Indzana Code § 24-5-0.5-1, et seq.

15. The AVC also states in relevant part, “Upon execution of this Assurance, the
[Defendant, .Keyon P. Morris] shall pay consumer restitution in the amount of Five Hundred
and Thirty-Five Dollars ($53$.00) to. the Ofﬁce of the Attorney Generalron‘behalf of Jim
McElhaney of Butler, Pennsylvania.”

16. | The AVC further slates in relevant part, “Upon execution of this Assurance, the
[Defendarlt, Keyon P. Monis] shall pay consumer restitution in the amount of Five Hlmdred
' .ar_ld Twonty-Five Dollars ($525.00) to the Office of the Attomey General .on behalf of Ronald
IPedersen of Old Bridge, New‘l’_ Jersey.” \ |

17? In addition, the AVC states in rolevant part, “Upon execution of this Assurance,
the [Defenoant Keyon P. Moms] shall pay consumer restitution in the amount of Six Hundred
E1ghty-0ne Dollars and Twenty-Flve Cents ($681.25) to the Ofﬁce of the Attorney General on
behalf of Tien Huynh of Santa Clara, California.”

18. Finally, the AVC states in relevant part, “Upon execution of this Assurance, the
[Defendant, Keyon P. Mom'sj shall pay costs in the amount of Threo I-lundred Dollars
($300.00) to the bfﬁce of theiAttomey General.” |

19.  Pursuant to an ‘agreed upon payment plan, upon oxecution of the AVC, the
Defendant made an inltial payment of Thirty Dollars ($30.00) toward consu‘mer restitution.

20. On October 1, 2005 the Defendant made a payment of One Hundred and
Twenty Dollars ($120.00) toward consumer restitution.

21. On November '2, 2005, the Defendant made an additioh_al payment of One

Hundred and Twenty Dollars {$120.00) toward consumer restitution.
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22, Since these initial payments, the Defendant has refused, or otherwise failed to
pay the balance of the consumer restitution, and has refused, or otherwise failed to pay the

costs portion of the AVC.

E. Allegations Related to Consumer Nick Pezan’s Transaction.
23. On or about Df’e_ce'mbe_r 30, 2005, the Defendant entered into a contract via the

Internet with Nick Pezan of Lutz, Florida, wherein the Defendant represented he would sell a

‘Tom Tom Go Navigation System to Pezan for One Hundred Eighty-Four Dollars ($184.00),

which Pézan paid. |

24.  Pursuant to Ind. Code § 24-5-0.5-3(2)(10), the Defendant is presumed to have
represented at the time of the;sa‘le. he would deliver the Tom Torﬁ Go Navigation System
within a reasonable peﬁod of ;time. |

| 25.  Asoftoday, the Defendant has yet to either deliver thé Torﬁ Tom Go
Navigation System, or to pr6§ide arefund to Pezan.

F. Allegations Réla;ed to. Consumer Eugene Stanley’s Transaction.

26. On or about April 16, 2006, the Defendant entered into a contract via the
Internet with Eugene Sta‘nley}t(“Stanley”) of Easton, Pennsylvania, wherein the Defendant
represented he would _sell a télevision to Stanley for Three Hundred and Thirty-Fi\}e Dollars -
($335'.00), which Stanley paid. | |

27. Pursﬁant to Ind Code § 24-5-0.5-3(a)(10), the Defendant is presumed to have
represented at the time of the:’;sale he would deliver the television within a reasonable period of
time. |

28.  Asoftoday, the /Defendant haé yef to either deliver the television, or to provide

a refund to Stanley.




COUNT1- VIOLATiON S OF THE DECEPTIVE CONSUMER SALES ACT

29. The Plaintiff fgalleges and incorp_oratés by reference the allegations contained in
paragraphs 1 through 28 above.
| 30. The uansacti6;1§ referred to in paragraphs 4, 7, 1.0, 23, and 26 are “consumer
transactions” as defined by Ind Code § 24-5-0.5-2(a)(1).

.31.  The Defendant is a “supblier” as defined by Ind. Code § 24-5-0.5-2(a)(3).

32. The Defendan{’s represéntaﬁons to consumers he woﬁld sellitems to the
consumers, when the Defend:;nt knew or reasonably should have known the consumers would
not receive thé vitems as repre%ented, or any other such benefit from the transactions,‘ as
. referenced in paragfaphs 4, 7; 10, 23, and 26, are violations of the Indiana Deceptive Consumer -
Sales Act, Ind. Code § 24-5-0I.5-3(a)(1).

33, The‘ Defendant’s representatibns to consumers the Defendant would deliver the
items, or otherwise complete ihe subject matter of the consumer transactions within a
reasonable period of time, thn the Defendant knew or reasonably should have.known he
would not, as referenced inlpei‘ragraphs 5,8, 11, 24, and 27, are violations c;f the Indiana
Deceptive Consumer Sales Act, Ind. Code § 24-5-0.5-3(a)-(10).'

34.  The Defendant’s representations to the consumers they would be able to
purchase the itéms as advertiséd by the Defendant, when the Defendant did not intend to sell
the items as ‘represented, as referenced. in paragraphs 4, 7, 10, 23, and 26, are violations vof the
Indiana Deceptive Consumer Sales Act, Ind. Code § 24—5-0.5-3(a)()1 l'). |

COUNT I - KNOWING AND INTENTIONAL VIOLATIONS OF
THE DECEPTIVE CONSUMER SALES ACT

35.  The Plaintiff realle ges and incorporates by reference the allegations contained in

paragraphs 1 through 34 above.




36. The misrepres'entati-ons and deceptive acts set forth in paragraphs 4, 5, 7, 8, 10, .
- 11, 23, 24, -26; and 27 were committed by the Defendant with the knowledge and intént to
deceive.
COUNT III - BREACH OF CONTRACT

37.  The Plaintiff realleges and incorporates by reference the allegations contained in
paraéraphs 1 through 36 abov‘le. |

38. By failing to abide by the terms. of the Assurance of Vbluntary Compliance and
not fully paying the consumef restitutionband costs, as referenced in paragraphs 15, 16, 17, and
18, thé Defendant has breachéd his agreement with the Indiana Attorney General’s Office.

39. As a result of the Defendant’s breach, the Indiana Attomey General’s Office, as
‘well as the consumérs benefiting from the Assurance of Voluntary Compliance, Jim
McElhaney, Ronald Pedersen, and Tien Huynh, have been damaged.

RELIEF

WHEREFORE, the Pla_ﬁntiff, State of Indiana, requests the Court enter judgment
againsi ‘the Defendant, Keyon P. Morris, for a permanent injunction pursuant to Ind. Code §
| 24-5-0.5-4(c)(1), enjoining the Defendant from the following: |
a. representing expressly or by implication the éubj ect of a consumer
: trans‘action has sponsorship, approval, characteristics, accessories, uses,

or beneﬁts it does not have, which the Defendant knows or reasonably
should know it does not have;

b. fepreseﬁting expressly or by implication the Defendant is able to deliver

or complete the subject of a consumer transaction within a reasonable
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period:of time, when the Defendant knows or reasonably should know

he camﬁot; and
representing expressly or by implication the consumer will be able to
purchase the subject of a consumer transaction as advertised by the

,Defen;iant, if the Defendant does not intend to sell it.

AND WHEREFORE,.-;the Plaintiff, State of Indiana, further requests the Court enter

judgment against the Deféndént, Keyon Morris for the following relief:

a.

cancellation of the Defendant’s unlawful contracts with all consumers,

- including but not limited to the persons identified in paragraphs 4, 7, 10,

23, and 26, pursuant to Ind. Code § 24-5-0.5-4(d).

. consun{er restitution pursuant to Ind. Code § 24-5-0.5-4(c)(2), for

reimbufsemen_t of all unlawfully obtained funds remiﬁed by conéumers |
for the i)urchase of items from the Defendant, including but not limited
to thosé persons identified in paragraphs 4, 7, 10, 23, and 26, in an
amount’:to ':be determined vat trial; |

costs, pilrsuant to Ind. Code § 24-5-0.5-4(c)(3), awarding.‘the Office of
the Attdmey General its reasonable "expenses incurred in the

investi giation and prosecution of this action;

on Couﬁt 1I of the Plaintiff’s éomplaint, civil penalties, pursuant to Ind.

Code § 24f5-0.5-4(g), for the Defendant’s knowing violations of the

- Deceptive Consumer Sales Act, in the amount of Five Thousand Dollars

($5,000§OO) per violation, payable to the State of Indiana;



e on Count II of the Plaintiff’s complaint, civil penalties, pursuant to Ind.
'Codcle §: 24-5-0.5-8; for the Defendant’s intentional violations.of the
Decept.ive Consumer Sales Act, in the amount of Five Hundred Dollars
($500.00) per violation, payable to the State of Indiana; - |

f. on Count 11 of the Plaintiff’s cornplaint, consumer restitution in the
amount of One Thousand Four Hundred Seventy-One Dollars and
Twenty-Five Cents ($1 ,471 25), péyable to the Office of the Attorney
General, for pro rata distribution to the following consumers: J im,
McElhaney of Butler, Pennsylvania, Ronalci Pedersen of Old Bridge,
New Jersey, a.nd.Tien Huynh of Santa Clara, Califom_ia;

g on Count III of the Plaintiff’s complaint, costs of Three Hundred Dollars
($300.00), payable to the Office of the Attorney General; and |
h. all othét just and proper relief.
Respect_ﬁilly submitted,
STEVE CARTER |

Indiana Attorney General
Atty. No. 4150-64

Terry Tolliver
Deputy Attorney General
Atty. No. 22556-49

Office of Attorney General

Indiana Government Center South

302 W. Washington Street, 5th Floor

Indianapolis, IN 46204 :
Telephone: (317) 233-3300
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STATEOFINDIANA . ) A FiL IN THE LAKE CIRCUIT COURT

COUNTY OF LAKE "0 .)y,s ﬂm%"ﬁéﬁ vo. 5C010‘509M100122
INRE:KEYON MORRIS, / .
e ““? Kiéwe oson  Filed in Open Court
Respondent )

SEP 30 2005

£ Apor

- The State of Indiana, by Attorney General Steve Carter and Deputy A%émg%%al

.
ASSURANCE OF VOLUNTARY CO MPLIANCE

Terry Tolliver, and the Respondent, Keyon Morris, enter into an Assurance of Volnntary

-

Any violation of the tenns of this Assurance constitutes prima facie evidence of a

»

deceptlve act. This Assurance i 1s entered into without any adJudlcatlon of any issue of fact or

~ iaw, and upon consent of the partles.

- The patties agree: -
1.- . Thé Respondent 1s an individual, res1d1ng at 1346 Mlchlgan Street Hammond
Indiana, 46320, and transacts busmess with consumers via the Intemet |
- 2. The terms of this Assurance apply to and are binding upon the Respondent his
employees, agents, representatlves successors, and assigns.
3. The Respondent acknowledges the jurisdiction of the Consumer Protection
Division of the-Office of the Attorney Generai to'investigate matters “Nereinafter déscribed,
purstlant to the authority of In‘diana Code § 4-6-9-4 and Indiana Code § 24-5-0.5-1, et seq.

4. ‘The Respondent acknowledges he has been advised the Attorney General’s role in

this matter is to serve as counsel for the State of Indiana and the State of Indlana has not given

the Respondent any legal advice regardmg this matter. The Respondent expressly acknowledges
the State of Indiand has prevmusly advised the Respondent to secure legal counsel prior to

entering into-this“Assurance for any legal advice the Respondent requires.

STATE'S
EXHIBIT
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5. The ReSpondent,’} in soliciting and/or contracting witli consumets, agrees to refrain

from represeﬁting,‘eithcr_ orally §r in writing, the subject of a consumer transaction has
éponsorship,’ approval, perfonna:nce, c_haracwristics, accessories, uses, or benefits it does not
have which the Respondent knows or should reasonably know it does not have.

| 6. The Respondent, in soliciting and/or contracting with consurmers, agrees to refrain
from representing, either orally or in writing, he is able to deliver or complete the subject of a

consumer transaction within a réasonable petiod of time, when he knows or reasonably should

know he cannot.

~

7. The Réspondent, i m soliciting and/or contracting with consumers, agrees to refrain

from representing, either orally or in writing, the consumer will be able to purchase the subject of
the consum& tranéaction as advc?ﬁsed by the Respondent, if the Respondént does not intend to
sell it. | | |

8. The Respondent, m soliciting and/or contracting with conspxﬁers, agfees to fully
comply with the Deceptive Consumer Sales Act, Indiana Code § 24-5-0.5-1, e¢ seq

| 9. Upon execution of this Assurance the Respondent shall pay consumer restitution
in the amount of Flve Hundred 'Ihnrty—Fwe Dollars ($535.00) to the Office of the Attorney
General on behalfof Jim McElhaney of Butler, Pennsylvania.

10. Upon execution of thxs Assurance, the Respondent shall pay consumer rest:tutxon

B T sl

~F-"‘"‘ - p— = T e e

in the amotint of Five Hundred Twenty-vae Dollars ($525 00), to the: Ofﬁce of the Attomey
General on behalf of Ronald Pedersgn of Old Bridge, New Jersey.

11.  Upon execution of ﬁﬁs Assurance, the Respondent shall pay consumer restitution
in the amount of Six Hundred E1ghty~0ne and 25/100 Dollars ($681.25), to the Office of the

Attorney General on behalf of Tlcn Huynh of Santa Clara, Cahforma
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12..  Upon execution of this Assurance, the Respondent shall pay costs in the amount

of Three Hundred Dollars ($300.00) to the Office of the Attdrney General.

13.  The Respondent shall not represent the Office of the Attorney General approves '
or endorses the Respondent’s past or future business practices, or ex'ecution of this Assurance
constitutes such approval or endorsement.

14.  The Respondent shall fully cooperate with the Office of the Atiomey vGe;neral in
the resolution of any future writfen complaints the Consumer Protection Division receives. |

15.  The Office of the Attorney General shall file this Assurance with the Ciréuit

D e

Court of Lake County The Court’s approval of this Assurance shall not act as abar to any

private right of action. : :
DATED this _ 2 _day of Z«;@ .r7Z , 2005.
STATE OF INDIANA RESPONDENT

e Lon Wi
Indiana Attorney General ' «

KEYON MORRIS
By: fﬁ 7/,1% |

‘Terry Tolliver

Deputy Aftorney General

Atty. No. 2255649 L e e e e e e o =
Office of Attotney General )

302 W. Washington, 5th Floor

Indianapolis, Indiana 46204

Telephone: (317) 233-3300

APPROVED this 30 day of ___ Sﬁrﬁf , 2005.

W

Judges County Circuit Court




Distribution:

Terry Tolliver
Office of the Attorney General

302 W. Washington St., IGCS 5th Floor.

Indianapolis, IN 46204

Keyon Morris
1346 Michigan Street
Hammond, IN 46320
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